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December 15, 2025

Russ Vought

Acting Director

Consumer Financial Protection Bureau
1700 G St. NW

Washington, DC 20552

Re: Proposed Rule that Amends Provisions in Regulation B of the Equal Credit Opportunity Act
(ECOA) (Docket No. CFPB-2025-0039; RIN 3170-AB54)

Dear Acting Director Vought,

On behalf of UnidosUS and Inclusive Action for the City, we respectfully submit these comments in
response to the Consumer Financial Protection Bureau’s (CFPB) final rule titled “Equal Credit
Opportunity Act (ECOA) (Regulation B)” regarding public comment Docket Number 2025-19864.

UnidosUS, previously known as NCLR (National Council of La Raza), is the nation’s largest Hispanic” civil
rights and advocacy organization. Through its unique combination of expert research, advocacy,
programs and an Affiliate Network of nearly 300 community-based organizations across the United
States and Puerto Rico, UnidosUS simultaneously challenges the social, economic and political barriers
at local and national levels.

UnidosUS publishes reports, provides testimony and advocates for policies that protect consumers,
make financial services more inclusive, and improve the economic well-being of working-class people
and the Latino community. For example, last year, we testified before the Senate Banking, Housing and
Urban Affairs Committee in a hearing focused on consumer protections and junk fees that impact
working-class consumers and Latinos. Additionally, in 2022, we submitted a comment letter in response
to the joint Notice of Proposed Rulemaking regarding the Community Reinvestment Act. Our research
and analysis include publications such as “The Future of Banking: Overcoming Barriers to Financial
Inclusion for Communities of Color (2019)” and “Second Edition of our Latino Banking and Financial
Health Survey (2024).”

For more than 55 years, UnidosUS has worked to build economic opportunity and mobility for Latino
families, who today represent nearly one in five Americans® and contribute $4.1 trillion to the U.S. gross
domestic product annually.? The Equal Credit Opportunity Act (ECOA), at 15 U.S.C § 1691 et seq., is one
of the most important laws enacted by Congress that ensures that banks must legally provide equal
access to credit for all communities, including working-class people and Latinos, alongside other groups
of people who have been historically excluded from access to affordable financial products and services.

“The terms "Hispanic" and "Latino" are used interchangeably by the U.S. Census Bureau and throughout our
materials to refer to persons of Mexican, Puerto Rican, Cuban, Central and South American, Dominican,
Spanish, and other Hispanic descent; they may be of any race.
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We strongly encourage the bureau to preserve ECOA’s enforcement, legal principles, and structure, and
to abandon its proposal, which would unlawfully undermine and alter its core purpose. In particular, we
are concerned that the proposed changes in Regulation B, 12 CFR part 1002,3 which pertain to disparate
impact and special purpose credit programs, will substantially weaken or render non-existent non-
discrimination provisions that are essential to protect consumers from unfair treatment, contradicting
the language and core purpose of ECOA.

The proposal would limit access to fair lending for Latino borrowers and others, including by limiting the
rights of prospective homebuyers to achieve fair consideration for loans that would enable them to own
a home. As these proposals would gut the statute and unrecognizably alter its clear statutory purpose,
we oppose these proposed changes. Instead of addressing the sources of ongoing unfairness in the
financial services marketplace that exclude access to the American dream for millions, the proposal
would unlawfully reduce fair lending protections and fair credit opportunities for Latinos, working-class
families, and others impacted by historical and ongoing patterns of discriminatory lending practices.

Overview of the Proposal to Unlawfully Eliminate Disparate Impact and Modify Special Purpose Credit
Programs

Two of the major proposed amendments to Regulation B would fundamentally reshape long-standing
fair lending protections under ECOA. In particular, the proposal would eliminate disparate impact
liability, meaning that lending policies or practices that result in a disproportionately adverse effect on
people of color, women, or other protected groups under the Equal Protection Clause, would no longer
be actionable unless a lender can be shown to have intentionally discriminated. This would collapse the
understanding of how discrimination can be systemic that Congress demonstrated as the explicit
purpose of the authorities provided by law.

Additionally, the proposal would narrow what counts as prohibited “discouragement” of applicants (for
instance, limiting liability only to explicit written or oral discouraging statements), and impose stricter
limitations on special-purpose credit programs (SPCPs). The proposed limits to SPCPs include barring for-
profit lenders from using race, sex, national origin, or color as eligibility criteria for programs designed to
expand access to credit for historically underserved communities, thus undermining the very purpose of
these types of programs, which is to extend lending and credit opportunities to groups that have
demonstrated hardship in securing them.

Overview of the Equal Credit Opportunity Act (ECOA)

Passed in 1974, ECOA, 15 U.S.C. 1691 et seq., prohibits creditors from discriminating against credit
applicants based on race, color, religion, national origin, marital status, age, reliance on public
assistance, or the exercise of consumer protection rights.* This law creates essential legal safeguards to
protect millions of vulnerable consumers from discriminatory lending and empowers them to seek
justice when they are unfairly denied credit. The act intentionally remediated the informal credit system
in place when it was enacted and for hundreds of years prior to that, in which a network of primarily
white and male loan officers at financial institutions were permitted to rely on personal experiences and
subjective assessments of an applicant’s credit risk, which could include an applicant’s racial or ethnic
background or other factors that are unrelated to creditworthiness.



ECOA is just as relevant today as when it was enacted to fair treatment by lenders under law. The law, as
intended, helps to ensure that modern banking practices do not disproportionately disadvantage a
protected class regardless of whether an institution applies a policy that is not facially discriminatory.
Similarly, Regulation B, interpreting ECOA is a longstanding regulatory interpretation, reinforced by
court decisions, which specifically ensures that disparate impact in lending does not go unaddressed.
Through this regulation and enforcement activities, as well as through bank examinations, CFPB and the
Department of Justice can issue penalties were justified, develop consent decrees, and secure
restitution when justified under law for impacted groups of consumers.

Lending institutions are familiar with these requirements and have developed compliance systems that
match the applicable legal rules enacted by Congress, as well as the requirements of numerous similar
state laws aligned with federal requirements around the country. The proposal, which is a new
regulation that contradicts the clear letter of the statute, would create chaos out of this system, as it
would unconstitutionally and illegally create a regulatory interpretation that says the opposite of what
ECOA clearly requires. In addition to the millions of consumers it harms, financial institutions would be
caught in a system in which the statutes on the books have one set of requirements while this wholly
invented regulation indicates the opposite. Such a proposal serves no one. If the Trump administration
disagrees with the law, its task is to ask the Congress to change the statute, not to pretend that a wholly
inconsistent approach to longstanding and well-understood remedies to discrimination means the
opposite of what it clearly says. To do so is to create a legal morass—and legal jeopardy—for both the
financial sector and consumers.

Critically, removing protections vested in ECOA’s Regulation B would also be harmful because it would
increase the risk of widespread discrimination in lending and eliminate an important enforcement tool
that consumers and regulators rely upon to ensure that financial institutions are held accountable for
unfair practices and the impacts of those practices on marketplace fairness overall. Discrimination is a
kind of market distortion that creates drag on the overall economy by making it more difficult for groups
of consumers to seek meaningful economic opportunities and to make contributions to economic
dynamism.

As Latinos are projected to make up 70% of future homebuyers, limiting access to fair, affordable
mortgages put the entire system at risk. Eliminating the longstanding “effects test” in ECOA would take
away a key method for detecting and resolving systemic bias in lending.

Furthermore, data indicates that borrowers of color still remain generally disadvantaged in applying for
home loans when compared to their identical counterparts. According to 2024 Home Mortgage
Disclosure Act (HMDA) data, Black and Latino applicants for purchase loans experienced the largest
overall denial rate increase from 2022 to 2023, by 0.5 and 0.6 percentage points.® This contrasted with
denial rates for other racial or ethnic groups, which were stable from 2022 to 2023 or declined.



https://www.urban.org/sites/default/files/2024-08/Housing_Finance_At_A_Glance_Monthly_Chartbook_August_2024.pdf
https://www.urban.org/sites/default/files/2024-08/Housing_Finance_At_A_Glance_Monthly_Chartbook_August_2024.pdf

Denial Rate

| 2018 | 2019 | 2020 | 2021 | 2022 | 2023 |

16.1% 13.1% 10.5% 10.6% 13.5% 13.4%
31.7% 26.4% 21.9% 21.1% 26.6% 27.2%
23.5% 19.6% 17.2% 16.3% 20.2% 19.9%
17.3% 13.8% 11.8% 10.9% 13.9% 13.1%
27.5% 22.6% 18.0% 18.2% 23.2% 23.3%

Source: Urban Institute

The proposal would both undermine the statute and affirmatively permit discrimination, which the
government cannot legally do under our Constitution. It would substantially change how disparate
impact is defined and remove protections, explicitly allowing lenders to use credit models that
negatively impact protected classes, a violation of equal protection under law. It would also reopen the
door to lending practices that wrongfully exclude fully qualified applicants, directly reversing ECOA’s
core purpose of ensuring all eligible borrowers, including Latinos, can access fair credit on fair terms
based on market conditions.

The impact of such a change would be grave. The proposed changes would have serious implications for
the housing sector, for example, where discrimination remains near record highs, according to the
National Fair Housing Alliance. The proposal would disproportionately harm Latino, Black, Asian
American, and Pacific Islander households who still lag far behind white households in homeownership.
According to the National Association of Realtors, white borrowers made up 83% of homebuyers in
2024, while Latinos comprised 6% of homebuyers.

In contrast, the requirements of ECOA are intended to ensure that everyone qualified can access credit
on fair terms, regardless of personal characteristics that should have no impact on credit
determinations. Basic disparate impact protections are essential to achieving that goal by ensuring that
systems that may, at first glance, appear to be fair do not result in outcomes that reflect the market
distortions of bias against groups of applicants rather than their qualifications.

Discrimination Remains Pervasive in Banking

Current law recognizes that an analysis of disparate impact creates liability when a policy has a
disproportionately negative effect on a protected group. The proposal would alter this essential analysis
to focus only on “disparate treatment” and prohibit only the far narrower group of policies or practices
that discriminate on a prohibited basis by design.

Under the statute, ECOA prohibits lending practices that unfairly harm protected groups, regardless of
evidence that demonstrates an intent to discriminate. Under the current Regulation B, a policy violates
ECOA if it disproportionately hurts people based on protected characteristics unless the lender can show
it is necessary for a legitimate business purpose, and that no less discriminatory alternative exists. This
approach aligns with decades of case law and regulatory guidance.


https://www.urban.org/sites/default/files/2024-08/Housing_Finance_At_A_Glance_Monthly_Chartbook_August_2024.pdf
https://nationalfairhousing.org/housing-discrimination-complaints-continue-to-trend-upward/
https://nationalfairhousing.org/housing-discrimination-complaints-continue-to-trend-upward/
https://cms.nar.realtor/sites/default/files/2025-03/2025-snapshot-of-race-and-home-buying-in-america-03-17-2025.pdf

Disparate impact analysis requires individuals and businesses to consider race and engage in policy
balancing to prevent market distortions resulting from unfairness, following on the U.S. Supreme Court’s
decision in 1971 in Griggs v. Duke Power Co, a case in which it was found that Duke Power was explicitly
discriminating against applicants by race.

The Supreme Court later clarified how disparate impact can be applied to various programs. In 2015, the
Court affirmed in Texas Dept. of Housing v. Inclusive Communities Project that disparate impact claims
under the Fair Housing Act, are a legally sound tool to address discrimination and ensure that
underserved and eligible groups can access safe, affordable housing and financial products.

Financial unfairness resulting in inequities that are based on any factor that is rationally pertinent to
lending decisions persists today. For example, a 2023 study by a Federal Deposit Insurance Corporation
economist found that differences in loan denial rates and pricing occur by comparing results for people
of different races and ethnicities. Even after controlling for credit scores, debt-to-income ratios, and
loan-to-value ratios, Black and Latino potential borrowers are still 4% more likely than white borrowers
to be denied an Federal Housing Administration (FHA) loan and 2% more likely than white borrowers to
be denied a conventional loan.® The disparity in denial rates is higher for Black and Latino borrowers
with lower credit scores compared to white borrowers with the same credit scores. Moreover, Black
consumers in the 25™ percentile of credit scores are 5% more likely to be denied a loan than white
applicants, and Latino consumers in the same percentile are 3% more likely to be denied a loan than are
similarly situated white consumers.”

The study also finds disparities in loan pricing, explaining that “Black and Hispanic borrowers paid
approximately 6 basis points more in interest rate than White borrowers for conventional purchase
loans... Black and Hispanic borrowers also paid more in more in discount points, received more in lender
credits, and paid more in total loan costs compared with White borrowers.”8 These distortions of the
market for lending products, and the resulting drag that it creates on economic opportunity and wealth,
will have no remedy under the new rule, except in the rare instances in which individuals will be able to
prove that financial institutions intentionally designed lending consideration systems to reject Black and
Latino borrowers or to provide them with loans at higher costs than white borrowers.

Recent evidence supports the conclusion that discrimination in access to credit remains widespread. A
2025 study from the Public Library of Sciences (PLOS One), found disparate outcomes across more than
a million mortgage loan originations and across a wide set of geographies. The authors analyzed 1.4
million mortgage applications from the 100 largest metropolitan areas, controlling a variety of individual
attributes including gender, loan type, applicant income and loan-to-income ratios. They concluded that
“the overall probability of origination for white applicants ranges from 77-79%, but only 57-60% for
African Americans and from 65-71% for Hispanic applicants. Such inequalities, which reflect about a 20%
disadvantage for African Americans and around a 10% disadvantage for Hispanics, are substantively
sizeable.”®

Disparate impact is pervasive not just in lending denial rates, or origination rates, but at the community
level as well. A 2022 analysis found that:*°
e Total loans to majority-minority neighborhoods fell from 19.1% of all loans in 2018 to 18.5% in
2020.
e Black and Latino borrowers generally bought less valuable homes than white borrowers, yet
they paid more to do so. The average equity of home purchases of whites at closing was $80,000
compared to $43,000 for Latinos and $26,000 for Blacks.


https://supreme.justia.com/cases/federal/us/401/424/
https://supreme.justia.com/cases/federal/us/576/519/

A similar 2025 study by the same researchers found that the share of home purchase loans to low and
moderate-income borrowers fell to 25.8% in 2024 (down from 26.4% in 2023), reaching its lowest level
in many years.?

Special Purpose Credit Programs (SPCPs)

Lenders are increasingly pursuing programs to expand homeownership opportunities for underserved
borrowers of color, including Latinos, who were long excluded from the housing market. Importantly,
these efforts must comply with ECOA and Regulation B, which prohibits consideration of race or
ethnicity in credit decisions. Moreover, ECOA allows “special purpose credit programs” (15 U.S.C §
1691(c)) that let lenders offer tailored underwriting or pricing to eligible yet economically disadvantaged
groups who share a common characteristic, such as race, national origin, or gender. SPCPs help promote
equity, build wealth, and break down long-standing barriers that drive financial disparities, housing
instability, and segregation. SPCPs help close the racialized wealth gap. SPCPs can also play a critical role
in removing stubborn barriers that contribute to financial inequities, housing instability, and residential
segregation.

ECOA supports these efforts, playing an instrumental role in protecting the path to homeownership
among Latino borrowers. Credit history is the second most common reason Latino homebuyers are
denied mortgages: more than 40% of Latino households cite low credit scores as a primary barrier to
homeownership.1? Latino consumers are also more likely to have low or invisible credit, due to limited
engagement with the formal financial system.

Evidence demonstrates that SPCPs in particular are useful tools to increase access to homeownership
because they can provide interest rate buy-downs and programs tailored to borrowers living in
particular parts of the country, such as southern states, who typically have lower credit profiles than
people in the rest of the United States.'® SPCPs also assist financial institutions responsibly identify and
lend to more creditworthy borrowers, increasing their business opportunities and supporting borrowers
that are eligible.

This attempt to gut ECOA is occurring alongside the recent FHA exclusion for SPCPs, and are, together,
threatening the tools being used to support a fair housing marketplace. The Federal Housing Finance
Agency Director has abruptly but effectively prevented Fannie Mae and Freddie Mac from supporting
SPCPs. These programs delivered $82 million in reduced costs to more than 57,000 borrowers from
2022-2024.

Disparate analysis is also a source of internal transparency for businesses that function as a driver of
business growth because it helps companies expand by identifying and removing barriers that
needlessly limit the pool of borrowers and stifle innovation to address market blind spots. Disregarding
clear evidence of ongoing lending bias and the statutory protections that ameliorate these harms, this
proposal would undermine decades of fair-lending protections, promote discrimination, and hinder
progress in the lending industry that can drive economic opportunity for millions. The proposal would
weaken the nation’s ability to enforce fair lending at a time when severe housing affordability
challenges are a top concern among Latino and other communities of color across the United States,
moving us backwards as a nation.



Conclusion: The Proposal Would Undermine Core Fair-Lending Protections and Reverse Decades of
Progress Under ECOA

ECOA’s promise of legal protections that create fair access to credit has never been more important. At
a time when housing affordability challenges affect families nationwide, and discriminatory lending
practices persist, we cannot abandon the fundamental legal and constitutional tools that make fair
lending accessible and enforceable. The bureau’s proposed changes to Regulation B, including
inappropriate and damaging changes to the disparate impact standard and the narrowing of SPCPs,
would represent a profound retreat from that mission, and are countermanded by the statute and prior
regulations. There is simply no adequate basis in this record for such a radical alteration of the agency’s
longstanding interpretation of its statutory obligations, and the proposal flies in the face of the clear
mandate from Congress to address discrimination and protect a fair marketplace for financial products
and services.

Finalizing this proposal would weaken accountability, limit tools proven to expand access to credit for
underserved communities, and leave Latino and working-class families far more vulnerable to insidious
and harmful forms of systemic discrimination. UnidosUS and Inclusive Action for the City urge the
bureau to withdraw this dangerous and illegal proposal and instead preserve ECOA’s long-standing
protections that require lenders to provide fair access to credit for all communities.

Sincerely,

UnidosUS
Inclusive Action for the City
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