
 

January 25, 2023 
 
The Honorable Rohit Chopra 
Director 
Consumer Financial Protection Bureau 
1700 G Street, NW 
Washington, DC 20552 
 
Re:  Comments on the Consumer Financial Protection Bureau’s Outline of Proposals and 

Alternatives under Consideration for its forthcoming Section 1033 Rulemaking on 
Personal Financial Data Rights 

 
Dear Director Chopra: 
 
On behalf of UnidosUS, we respectfully submit these comments in response to the Consumer 
Financial Protection Bureau’s (CFPB) regulatory proposal on personal financial data rights. 
 
UnidosUS, previously known as NCLR (National Council of La Raza), is the nation’s largest 
Hispanic civil rights and advocacy organization. Through its unique combination of expert 
research, advocacy, programs, and an Affiliate Network of nearly 300 community-based 
organizations across the United States and Puerto Rico, UnidosUS simultaneously challenges 
the social, economic, and political barriers at the national and local levels. 
 
UnidosUS routinely conducts analyses of issues related to Latinos and access to the 
Supplemental Nutrition Assistance Program (SNAP). This research includes looking into the 
steps needed to address a lack of enrollment in SNAP among eligible households and identifying 
improvements to SNAP benefit adequacy. Our research and analysis includes publications such 
as How SNAP Benefits Our Families and the Economy (2020);1 SNAP for Health: A healthy 
community starts with strong partnerships (2019);2 and The value of SNAP: Tackling food 
insecurity and hunger in America (2018).3  
 
Additionally, UnidosUS works with community-based organizations on a project—Comprando 
Rico y Sano—which engages the community with information about healthy shopping habits 
and enrolls eligible Latinos in SNAP. Through this project, UnidosUS and our Affiliates have 
helped enroll more than 23,000 Latinos into SNAP since 2018.4 Finally, UnidosUS monitors 
issues related to personal data rights with the aim of ensuring that technology innovations 
improve financial services while protecting the personal data privacy of consumers. 
 
The Bureau’s Outline of Proposals and Alternatives for its forthcoming Section 1033 Rulemaking 
proposes many ways for consumers to access their data, specifies the types of accounts that 
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could be covered, and describes the consumer protections that will accompany covered 
accounts. Specifically, the proposal addresses seven topics: 
 

• Coverage of data providers who would be subject to the proposal under consideration 

• Recipients of information, including consumers and authorized third parties 

• The types of information that would need to be made available 

• How and when information would need to be made available—to consumers directly 
and to third parties authorized to access information on their behalf 

• Third-party obligations 

• Record retention obligations 

• Implementation period 
 
This letter will focus on the section of the proposal that addresses covered data providers. In 
this section, the CFPB defines the types of entities that would be considered “covered data 
providers” under the rule. These include financial institutions covered by Regulation E and card 
issuers covered by Regulation Z. However, the proposal does not include providers of 
government benefit accounts in its definition of a covered data provider. 
 
The CFPB proposal requests input from stakeholders regarding alternative approaches that are 
not currently under consideration. Among those alternatives, the CFPB asks if “providers of 
government benefit accounts used to distribute needs-based benefits programs” should be 
covered under the forthcoming rule. As explained below, including government benefit 
providers and benefit accounts in Section 1033 would have a positive impact on low-income 
people and Latinos, millions of whom rely on SNAP benefits to sustain their families. We 
therefore urge the CFPB to include government benefit providers and benefit accounts in the 
Section 1033 rule.  
 
Government benefit distributors provide a valuable service to low-income people and Latinos 
but improvements to consumer protections could be made.  
 
Funds from government benefit programs are typically distributed and administered through 
Electronic Benefits Transfer (EBT) accounts to eligible participants. EBTs are modeled after 
private-sector debit cards and were created with the intent of making the government benefit 
payment experience more similar to that of private-sector payments. 
 
State and territorial governments currently contract with private companies, commonly 
referred to as “EBT processors,” to administer EBT accounts. Two processors own roughly 95% 
of all state contracts.5 
 
Consumer protections within the system could be improved. Much like the traditional banking 
system, EBT processors are currently not required to provide SNAP beneficiaries with access to 
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their data electronically, and households that receive benefits via EBT often cannot see 
whether money is in their account or how much they have. 
 
As in the traditional banking system, providers have entered the market to offer low-income 
families opportunities to access their EBT account balances and view their transaction histories 
via mobile applications in a convenient manner. However, these providers need to be able to 
access holders’ EBT data to provide users with the ability to manage their benefits. Currently, 
EBT users and their servicers are not guaranteed access to such data. 
 
A recent conflict between the provider Propel and Conduent, a government contractor that 
runs the food stamp network in 25 states, illustrates the issues with the current system. In 
2018, EBT users who rely on Propel to access their account information experienced 
interruptions in their service after Conduent, which maintains the EBT database, denied access 
to Propel because Conduent had not consented to sharing benefits data with Propel.6 As a 
result, some Propel users were unable to access their EBT account information, in some cases 
for as long as a month. If government service providers are included in the 1033 proposal, no 
such interruptions would occur because companies like Propel and Conduent would be 
guaranteed access to EBT account information. 
 
Latinos benefit greatly from SNAP, which is increasingly a target of third-party fraudsters.  
 
Food insecurity disproportionately impacts the Latino community. Recent data from the United 
States Department of Agriculture (USDA) show that 17% of Latino households with children 
experience food insufficiency, compared to 11% of White households with children.7 
 
Federal nutrition programs like SNAP are critical for reducing hunger and addressing food 
insecurity among low-income children and families. For example, a 2019 study by the Center on 
Budget and Policy Priorities found that, “SNAP kept about 10.3 million people out of poverty in 
2012, including about 4.9 million children.” The study also found that SNAP benefits improve 
children’s health and improves reading and mathematics skills among elementary children.8  
 
In 2021, more than 41 million low-income people participated in SNAP,9 and more than one in 
five SNAP participants are Latino.10 While the characteristics of these households vary, children, 
seniors, and those with disabilities make up a majority of SNAP participants.11 More than a fifth 
of SNAP benefits—about $12.2 billion—went to Latino households in 2019.12 Moreover, Latino 
SNAP beneficiaries are generally considered very low-income: the average monthly income of a 
Latino family of three enrolled in SNAP is just $980.13 

 
Although it provides an essential benefit, unfortunately, our system for delivering benefits to 
SNAP participants is being targeted by third-party fraudsters. The USDA and state-level SNAP 
agencies recently reported a nationwide increase in SNAP EBT third-party scams called 
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“skimming,” in which third-party actors place a device on card-swipe machines at an automated 
teller machine (ATM) or point of sale location such as a grocery store to illegally copy EBT card 
information.14 In Massachusetts alone, more than $1 million in SNAP benefits was stolen from 
SNAP households in a two-month span.15 News reports demonstrate that very low-income 
families in the state who were victims of EBT theft are still struggling with the economic and 
health consequences.16 
 
Although an illegal practice such as skimming also impacts all credit and debit card users, SNAP 
beneficiaries are particularly vulnerable as they face food insecurity and economic instability 
when their SNAP benefits are stolen. Debit and prepaid card users are protected by the federal 
Electronic Fund Transfer Act and Regulation E, both of which protect consumers against losses 
that may be incurred from schemes like skimming. Unlike a bank-issued debit card, however, an 
EBT accountholder who is a victim of theft via skimming is not protected by law and will not 
receive reimbursement for stolen SNAP benefits. 
 
Thankfully, the rulemaking by the CFPB comes at an opportune time to implement basic data 
privacy for SNAP recipients. Improving access to EBT benefit data would facilitate SNAP 
participants’ ability to securely monitor their benefits and, just as importantly, alert state 
agencies of skimming. Strengthening access to balance and transactional information for low-
income SNAP beneficiaries, including millions of Latinos, is critical for a host of reasons 
including to empower consumers. 
 
The regulatory changes under consideration should include critical elements to make data 
protections and access to government benefits more equitable. 
 
The CFPB should work to ensure that everyone benefits from new rules based on Section 1033 
by extending coverage to government benefit accounts and providers of needs-based benefit 
programs. Doing so will allow SNAP beneficiaries to have more control of their personal data 
and increase access to SNAP benefits. 
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